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In the matter of the petition of
RI CHARD L. WYATT Regul at ory Docket
No. 23464

for an exenption from Sections
103. 1(b) and 103. 15 of the
Federal Avi ation Regul ations
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DENI AL OF EXEMPTI ON

By letter dated Novenber 23, 1982, M. Richard L. Watt,
Route 4, Box 1128, Pell City, Al abana 35125, petitioned for an
exenption from Sections 103.1(b) and 103.15 of the Federal
Avi ation Regul ations (FAR) to permt himto operate ultralight
vehi cl es over congested areas for purposes other than sport or
recreation

Sections of the FAR affected:

Section 103.1(b) defines, in part, the term"Utralight
Vehicle." For the purpose of this part, an ultralight
vehicle is a vehicle that: " . . . is used or intended to be
used for recreation or sport purposes only . "

Section 103.15 of the FAR prohibits a person from operating
an ultralight vehicle over any congested area of a city,
town, or settlenent, or over any open air assenbly of

per sons.

The petitioner's supportive information is as foll ows:

M. Watt requests an exenption fromthe above listed
regul ations to permit himto engage in agricultural
operations, for hire, utilizing an ultralight vehicle. 1In
addition, M. Watt wants to be allowed to conduct these
operations over congested areas.
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M. Watt is a certificated private pilot. |If required, he
woul d obtain a conmercial certificate to nmeet any provisions
of the exenption that the FAA may consi der necessary. M.
Watt has al so taken the comrercial pesticide test for the
State of Al abama.

M. Watt states the exenption will diversify his business
and help Anerican farners decrease their operating expenses.
The ultralight vehicle will reduce the cost of |easing an
aircraft by two-thirds and the cost of pesticide by one-
half. This would give M. Watt a fair return on his

i nvest ment and enhance the farnmer's ability to nake a
profit.

M. Watt believes he can legally dispense pesticides from
his ultralight vehicle if he does not charge for this
service. He states this operation would be for sport or
recreation, and in accordance with Part 103. 1In support of
this, M. Watt states there are farmers currently using
ultralight vehicles for dispensing pesticides within his

st at e.

Additionally, M. Watt states he will flight test his
ultralight vehicle, while in the dispensing configuration,

for 50 hours before starting operations. He will also
transport his ultralight vehicle on a trailer between
spraying locations. In addition, M. Watt will be working

wi th experienced farnmers who routinely apply pesticides in
accordance with Federal and state | aws.

Wile M. Watt seens to understand the reason for

prohi biting ultralight vehicles fromoperating over
congested areas, he doesn't agree that these restrictions
shoul d apply to his proposed operations. M. Watt states
he will not operate over congested areas until he has
accurul ated 100 hours in his ultralight vehicle.

In conclusion, M. Watt believes the exenption would be in
the interest of the farmers, the Governnment, and hinself.
He thinks safety is the first prlorlty and wil "go the
extra mle to insure safety .

M. Watt asked the FAA to forego the publication of his
petition in the Federal Register. He states that he wll
need at |east 60 days to prepare for the season. |In effect,
M. Watt has requested a waiver of the Section 11.25(b)(1)
requi renent that exenption request be submitted to the FAA
at | east 120 days in advance of the effective date of the
exenpti on.



The FAA has determned that M. Watt failed to show t hat
good cause exists for waiving publication and comrent procedures.
Therefore, the public was given an opportunity to conment on the
petition.

A sunmary of this petition was published in the Federal
Regi ster on January 20, 1983 (48 FR 2618). No coments were
recei ved.

The FAA's anal ysis/sunmary is as foll ows:

On Cctober 4, 1982, Part 103 becane effective to govern the
operations of ultralight vehicles in the United States. To
be considered a powered-ultralight vehicle, the vehicle nust
wei gh | ess than 254 pounds; be limted to 5 U S. gallons of
fuel; have a maxi num speed of not nore than 55 knots; and
have a power-off stall speed of not nore than 24 knots.
Utralight vehicles are also limted to a single occupant,
and nust be operated for recreational or sport purposes
only. Those vehicles which exceed the above criteria are
required to neet the certification requirenents for a
certificated aircraft.

The FAA has determ ned that rules governing ultralight
vehi cl es are needed to achieve an acceptable | evel of safety
within certain airspace, and to protect persons and property
on the ground. The intent was to provide for safety with a
m ni mum anount of regulation. Accordingly, ultralight

vehi cles are exenpt fromcertification and registration
requirenents. Simlarly, pilots of ultralight vehicles are
not required to possess an FAA pilot or nedical certificate.

The FAA is concerned, however, that unrestricted operations
of ultralight vehicles would not be in the interest of
safety. The basic purpose of Part 103 is to allow single-
occupant vehicles to operate for sport or recreational

pur poses only, w thout being subjected to the sane

regul atory requirenents inposed on certificated aircraft
oper at i ons.

Additionally, the FAA does not agree with M. Watt's
interpretation of the phase "for sport or recreational

pur poses only," and how it would include his proposed
operations. Wen determining applicability of Part 103,
whet her the operation involves conpensation is not the only
consi deration. Any operation that has a purpose other than,
or in addition to, sport or recreation, including private or
commercial agricultural operations, nmay not be conducted
under Part 103.



Al t hough M. Watt states that he will fly his ultralight
vehicle to gain operating experience, he has not shown how
he will maintain an equivalent |evel of safety when conpared
to the operators who conduct agricultural operations under
Part 137. The FAA is al so concerned about the hazard to
persons and property on the ground when utilizing a | ow

vol une atom zer, for pesticide applications.

Further, the FAA believes that ultralight vehicles should
not be allowed to operate over congested areas because these
vehicles are not certificated as airworthy by any approved
method. Simlar limtations apply to the operations of
experinmental and restricted category aircraft.

The FAA does not consider, nor has M. Watt shown, that his
situation is unique when conpared with that of other
operators of ultralights who continue to conply with Part
103 of the FAR Furthernore, M. Watt's request is based
solely on economic relief. However, financial
considerations are not a reason for circunventing the safety
requi renents of the FAR In this connection, M. Watt does
not satisfactorily explain why an exenption woul d not
adversely affect safety or why it would provide a | evel of
safety equal to that provided by the regulations from which
an exenption is sought.

In consideration of the foregoing, |I find that a grant of

exenption woul d not provide an equivalent |evel of safety and
woul d not be in the public interest. Therefore, pursuant to the
authority contained in Sections 313(a) and 601(c) of the Federal
Avi ation Act of 1958, delegated to ne by the Adm nistrator (14
CFR 11.53), the petition of Richard L. Watt for an exenption

from
Regul

Sections 103.1(b) and 103.15 of the Federal Aviation
ations is hereby deni ed.

/'s/ Bernard A. GCeier
Acting Director of
Fl i ght Operations

| ssued in Washington, D.C., on

Apri |

29, 1983.



